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SUMMARY REVIEW: 2001 Kanesatake Land Governance Code

Purpose & Foundation The 2001 Kanesatake Land Governance Code (LGC) is a foundational document created to operationalize governance over Kanesatake Mohawk lands, aligning with the Kanesatake Interim Land Base Governance Act (KILGA). It was built on principles of transparency, accountability, and community control over land matters, with references to Mohawk customs and the Great Law.

Strengths
1. Conflict of Interest Provisions (Sections 6–13)
· Clear definition and mandatory disclosure of financial/personal interests.
· Applies to Council and program directors.
2. Financial Accountability (Sections 14–23)
· Establishes required financial record-keeping, auditing, and public access.
· Limits borrowing power unless approved by majority vote at a community meeting.
3. Legislative Process & Transparency (Sections 24–31)
· Sets requirements for publishing laws, community approval processes, and public notification.
4. Environmental Protection (Sections 32–34)
· Public consultation required for projects that may impact land or involve toxic substances.
· Requires environmental assessments and transparency.
5. Amendment Protocol (Section 35)
· Amendments must follow the same community approval process, including secret ballot.

Areas of Concern / Mismanagement-Linked Weaknesses
1. Ambiguity in Roles and Enforcement
· The Code does not clearly define enforcement bodies (e.g., who ensures compliance with land use decisions, ethics violations, etc.).
· There is no reference to an independent ethics commission or regulatory tribunal.
2. No Mechanism for Leadership Accountability
· While financial and conflict disclosures are required, there is no consequence defined for non-compliance.
· The Code does not include procedures for sanctions, suspensions, or removals of elected officials for misconduct.
3. Opaque Law-Making Timeline
· Section 26 requires only a 21-day notice for laws. This may be insufficient time for meaningful review and feedback.
4. Public Consultation Model Needs Modernizing
· Relies on in-person sessions, with no provision for digital notifications, mail-in participation, or hybrid models — especially important with community division and limited access.
5. Lack of Strategic Alignment with Great Law or UNDRIP
· While rooted in tradition, the Code lacks explicit language aligning with UNDRIP articles or formal recognition of traditional governance principles.
6. Undefined Appeals Process
· There is no clear framework for appealing decisions made under the Code (e.g., permits, land use approvals, disqualifications).
7. Inconsistencies with Current Realities
· Does not reference the current chaos in governance (e.g., dual councils, overlapping authorities, organized crime influence).
· Fails to explicitly prevent abuse of permitting powers or land grab tactics.

Recommendations for Improvement
1. Create an Independent Ethics and Oversight Commission
· Empower it to investigate conflict breaches, rule on ineligibility, and review community complaints.
2. Add Enforcement and Sanction Clauses
· Define procedures for reprimands, suspensions, and disqualifications.
3. Strengthen Public Participation Mechanisms
· Require both online and physical distribution of notices.
· Add a 45–60-day minimum for review of substantive laws.
4. Establish Clear Appeals Process
· Insert a section specifying procedures, timelines, and bodies responsible for hearing appeals.
5. Explicitly Integrate Traditional Law and UNDRIP
· Use language from the Great Law of Peace and UNDRIP to reinforce sovereignty and human rights protections.
6. Insert Safeguards Against Land Corruption
· Require full land use audits before major approvals.
· Prohibit any land transactions without multiple Council and community approvals.
7. Create a Leadership Code of Conduct with Enforceable Standards
· Include mandatory training and a public integrity pledge.
8. Modernize the Amendment Process
· Allow the community to petition for Code amendments.
· Use community forums and surveys to propose updates.

Conclusion The 2001 Land Governance Code provided a good-faith foundation for self-determination and community-based law-making. However, in light of current governance breakdowns, community division, and external threats, the Code must evolve. Strengthening enforcement, transparency, and community trust is not only possible — it is essential.
Next step: Draft proposed amendments to the Land Code under Section 35 for community consideration.

